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0 FEDENALEL ECTION
FEDEP.%»'# um COMMISSION
September 15,2010 SECRE m'zthR#

: AM11: 23
i:rhmophu::smmm A & 3b COFI I
ing Geneval Counsel OFFICE OF GENERAL
Federal El C e
99E swm:rnw omimissien SE"SITIVE COUNS:L -
Washingtan, RC 20463

Re:  Jerry McNemney, McNemey for Congress, Pandell Law Firm, Inc. and Jerome C.
Pandell ;

Dear Mr. Hughey:

Pursmant to 2 USC § 437g(a)(1) and 11 CFR § 111.4, please accept this letteras a
Complaint against Jerry McNermney (“McNerney™), McNemey for Congress (“the
Committee™), Pandeli Law Firm Incorparsted (“Firm”) and Jerome C. Pandell
(“Pandell™) for operating in violation of the Federal Election Campaign Act of 1971, as
amended (the “Act”), and Federal Election Commission (“FEC” ar “Commission™)
regulations, and more specifically, for violation of the prohihited corparate contribution
provisions set forth in 11 CFR 1142 (a) and (d).

I Facth

McNemney for Congress is the principal campaign committee of Jerry McNemey, a
Member of Cangress and a candidate for the United States House of Representatives,
campaigning to represent California’s 11th Congressional District. The Committee’s
most recent Form | Statement of Qrganization was filed with the FEC on November 30,
2007. McNemey filed his mast receat Form 2 Statement of Candidacy on November 25,
2008.

On September 13, 2010, Jerome C. Pandell wrote a letter on bilalf of the Committee to a
television station in Sacrasnesto, California. According te that létter, Pundell and the
Firm serve as “volunteer legal counsel to the McNemey for Congress campaign.” The
letter goes on to request that a broadcasting station stop airing a television advertisement
that targets McNmmey. See Exhibit 1. The Qalifornia Secretary of State’s wehsite ksts
Pandll Lew Finm, Inc. as aiocorparation insprparsted in the siate of Califtmia. See
Exhibit 2.

II.  Relevaptlaw
Federal Blection Commission regulations strictly prohibit corporations “from medking a

contribution. ..in connection with any election to any political office, including local State
and Federal offices.” 11 CFR 114.2(a).

The FEC regulations similarly prohibit candidates and political committees from
“knowingly asceping or receiving” illegal corporute contributions. 11 C.F.R. 114.2(d).
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The Act defines “contribution” in two ways. First, “contribution” includes “any gift,
subscriptien, loan, advsxoe, or deposit of izunoy or anything of value made by sy
penan for the purpau of induexcing auy eieniion for Fedssai oifice.” 2 U.S.C.
431(8¥A)(i). Senond, “asatribution” irsludes the “meymant by ssy persan of
compensatian for the personal servives af another parsen which are rerderad to a palitical
committee without charge for any purpose.” 2 U.S.C. 431(8)(AXii), 11 CFR 100.54.

The FEC regulations do provide that legal or accounting services rendered to or on behalf
of an authorized committee of a candidate are not contributions if the person paying for
the services is the regular employer of the individual rendering the services and if the
services &e solely to ensare compliance with fhie Act. 11 CFR 100.86.

Regandien services miher thany thess renizemi svlely to ensom compliance with the Act,
FEC regulations state that the value of the services will not be considered a contribution
to the recipient eampaign o coramitiee gs long as the services are not offered by an
individual who is being compensated. See 11 CFR 100.74. Tho Campaign Guide for
Congressional Candidates (“Guide™) elabarates on this point, stating “if volunteers are, in
fact, paid for their services, the activity is no longer considered volunteer activity, and the
payments, if made by someone otirr than the campaign itself, result in in-kind
contribaticas, which must be reported by the camsshign.” Campsign Guide for
Congressionn] Candidates aad Committeos (April 2008), at 37 (emphacis aded).

No dicbumymands te the Firny appear an the Camexitiss’s FEC Form 3 Statexnents of
Receipts amdd Disbaacsaments.

M.  Legal Analvsis

The Firm is a professional corporation that is incorporated under the laws of the state of
California. Contributions from corporations are expressly prohibited by the Act and FEC
regulations.

On Septembey 13, 2010, Panticll wron: & Rer on behaif of the Cymmittsy, stating
Pancell omd the Fiom “ara vohmteor legil vosnmi to the:MdcNmzuxty for Congates
campsign.” The letter goes on to ask the broadcast station to stop airing a political
advertisement that targets McNerney and which Pandell claims is false.

While the intimidating tone of the Pandell letter conveys at least a tacit threat to a
broadcast station, he concludes by citing four inapplicable and ancient cases going back
to 1978, 1973, 1961 and 1950, not a single one of which relates fo the Act or compliance
with fie Act. Quite simply, this is because the Act does not cover the veracity of content
in political advertisements, nor does the Act have any bearing on broadcast stations and
which a8 they do axl do not obiwase to air. The leter, aatd Mr. Pandéll’s tiose spent
drafting ¢ leHer, is not relied @ any way to the Act or to ceenyflimeru; wiih tee Act.




e
o
ST
@
o
N
i)
)

L |
]

Presumably, Pandell is being compensated by the Firm for the services he provides as an
attorney employed there. Since Pondell amnd the Firm were not providing legal services
relied to the Act or to compliance with the Act and since the servicas of Pandell and the
Firm waos voluakeensd to Mchemaey and the Conmuittee, it follows that thesr jugal
serviges aro im-kind contributions from the Fiam to McMeemey and the Camamittee unden
the Act aad FEC regunlations.

As a corporation, the Firm is absolutely prohibited from contributing to the Committee.
Pandell and the Pandell Firm made and McNemey and the Committee accepted a
prohibited corporate contribution. This contribution is in direct violation of the Act and
FEC regulations.

IV.  Conclusion

Upon informntion und belief, and based upon the facts relayed herein, Jerry McNerney,
McNemey for Congress, The Pandell Law Firm, Inc., and Jerome C. Pandell have
violated the Federal Election Campaign Act of 1971, as amended, and Foedexal Election
Commission Regulations. Accordingly, we respectfully request that the Commission
conduct an immediate investigation into the violations outlined above and impase the
maximum penalty under law.

The foregeing is correct and acourate to the best of my kmewledge, information and
belief.

Respextfally submitted,

Dl flr

ALD L. NELSON

Signed aril swoen to before me this 15th day of September, 2010.

i (W 8LS

Notary Public

My Commission Expires: Mo\ 24, 2¢4/Z

RSVP: Donald L. Nelson

vASH HADDAD !
COMM. # 1824269

‘ "‘P Nol-rlmtc m‘
S 4 m?/

|
Danville, CA 94506-6160




Exhibit 2
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http:/ /kepler.sos.ca.gov/cbs.aspx

Business Search - Resuits

Data is updated weekly and is current as of Friday, September 10,
2010. It is not 2 complete or certified record of the entity.

o Select an enbity nsme below to view additional Mformation. Rasults
are Nisted aiphabetiially in ascerding order by entity nam.
o For information on checking or reserving a name, refer to Name

Avallablsty.
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and/or status ropoits W 10 reduest 8 mer= eivenive search, refer
;ﬁiﬁm nefer to Seanch W

. ) name, X

o For descsiptions of the varisas fialds and stolis typcs, rafor ts
Fleld Descriptions and Siptus Definitions.

Resuits of searth for * PANDELL * retumes I entity record.

PANDELL LAW | JANE CURRAN
C2072399 | 06/17/1998 | ACTIVE FIRM, INC. | PANDELL
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